Sample Staff Report

Resolution to Join the CaliforniaFIRST Program

Note to Staff:  The following is suggested language for use in a staff report to accompany the CaliforniaFIRST Resolution. Of course this is only a suggestion and you should feel free to edit as you see fit. This action requires a public hearing with notice published once in your regular official notice newspaper at least 5 days prior to the hearing. If you would like California Communities to review your staff report, final resolution or agenda item, feel free to contact us and we will be happy to help.

Description: This item involves (i) a brief staff presentation regarding participation in the CaliforniaFIRST Program (the “CaliforniaFIRST Program”), which is sponsored by the California Statewide Communities Development Authority (“California Communities”), (ii) a public hearing to take public testimony on the CaliforniaFIRST Program and bonds to be issued by California Communities, and (iii) [Council/Board] consideration of a resolution making certain findings and authorizing certain matters necessary to participate in the CaliforniaFIRST Program.

Background: California Communities is a joint powers authority sponsored by the League of California Cities and the California State Association of Counties. The member agencies of California Communities include all 58 counties and more than 400 other local agencies throughout California, including the [City of _____________/County of ______________] (the “[City/County]”).

The CaliforniaFIRST Program is being instituted by California Communities to allow owners of property in participating cities and counties to finance renewable energy, energy efficiency and water efficiency improvements on their property. If a property owner chooses to participate, the improvements will be financed by the issuance of bonds by California Communities. California Communities will levy “contractual assessments” on the owner’s property to repay the portion of the bonds issued to finance the improvements on that property. California Communities has selected Renewable Funding LLC and RBC Capital Markets to provide administration and financing for the program.

The “contractual assessment” proceedings will be undertaken by California Communities pursuant to Chapter 29 of Division 7 of the Streets & Highways Code, which was amended in 2008 by Assembly Bill 811 and further amended in 2009 by Assembly Bill 474, to allow the financing of renewable energy, energy efficiency and water efficiency improvements on private property.  Pursuant to Chapter 29, assessments may be levied to finance renewable energy, energy efficiency and water efficiency improvements only with the free and willing consent of the owner of each lot or parcel on which an assessment is levied at the time the assessment is levied, and property owners evidence their consent to the assessments by executing a contract with California Communities.

The benefits to the property owner include:

· Only property owners who choose to participate in the program will have assessments imposed on their property.

· In today’s economic environment, there may not be attractive private enterprise alternatives for property owners to finance renewable energy/energy efficiency/water efficiency improvements.

· Even if there were private enterprise alternatives, most private loans are due on sale of the benefited property, which makes it difficult for property owners to match the life of the repayment obligation with the useful life of the financed improvements. Under the CaliforniaFIRST Program, the assessment obligation will transfer with the property upon sale. 

· The property owner can choose to pay off the assessments at any time, subject to applicable prepayment penalties.

· By virtue of regional aggregation provided by the CaliforniaFIRST Program, small projects, both residential and commercial, can have access to the municipal bond market, which may produce a lower borrowing cost.

The benefits to the [City/County] include:

· As in conventional assessment financing, the [City/County] is not obligated to repay the bonds issued by California Communities or to pay the assessments levied on the participating properties.

· California Communities handles all assessment administration, bond issuance and bond administration functions. A participating [city/county] can provide financing of renewable energy, energy efficiency and water efficiency improvements to property owners through the CaliforniaFIRST Program – thereby meeting its political and environmental goals -- while committing virtually no staff time to administer the program.

The proposed resolution authorizes California Communities to accept applications from owners of property within our jurisdiction for municipal financing of renewable energy, energy efficiency and water efficiency improvements through the CaliforniaFIRST Program. It also authorizes California Communities to conduct assessment proceedings and levy assessments against the property of participating owners within our boundaries. It also authorizes miscellaneous related actions and makes certain findings and determinations required by law. California Communities will undertake a judicial validation proceeding as part of its initiation of the CaliforniaFIRST Program.

The resolution also authorizes payment of a set-up fee to cover legal, procedural, and technology costs associated with the CaliforniaFIRST Program.  Those fees are set forth in Exhibit A to this staff report.

Any jurisdiction can withdraw from the CaliforniaFIRST Program at any time by passing a resolution rescinding the authorization. 

Attached to the resolution as Exhibit A is a “Form of Resolution of Intention to be Adopted by California Communities”. This is for informational purposes and does not require action by this [City Council/Board of Supervisors].

Recommended Action: After discussion and questions by the [Board/Council], open the public hearing and invite any interested members of the public to provide testimony regarding the CaliforniaFIRST Program and the proposed action. After closing the public hearing, if the [Council/Board] wishes to become a participating member agency in this program, it should adopt the proposed resolution. The resolution requires only a simple majority vote. If the resolution is approved, the Clerk should forward a certified copy to California Communities, along with a copy of the proof of publication of the notice of public hearing, c/o James Hamill, California Communities, 2033 N Main St., Suite 700, Walnut Creek, CA 94596, Phone  925-933-9229 x216, Fax 925-933-1983.

EXHIBIT A

CaliforniaFIRST Program Fees
[image: image1.png]Per City or County Level 1 Level2 Level 3 Leveld Level 5
Population under20K | 21K-75K | 75K-200K | 201 K0 500K | over 500K
Legal & Validation

Process $7,500 7,500 $7,500 $7,500 57,500
Technology Set-Up 52,500 $5.000 $7,500 $12,500 $17,500
Total 10,000 512,500 515,000 520,000 525,000
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